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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G. R. Case No: 848 of 2018 

U/S 498(A) IPC 

State 

vs 

PimpalBorthakur……………….....Accused 

Present: Jinti Panging, A.J.S. 

Evidence recorded on:     24.05.2018  

Argument heard on   :     24.05.2018 

Judgment delivered on:   24.05.2018 

For the prosecution   :        Assistant Public Prosecutor, Sri 
AngshumanBaruah 

For the defence : SrimatiPreetiJyotiBaruah 

 

Judgment 

 

1. The accused person, PimpalBorthakur has stood trial for offence 

punishable under section 498(A) of the Indian Penal Code. 

Allegation 

2. The case of the prosecution in brief is that on 28/03/2018 the 

informant, SrimatiPriyankaBorthakur filed an ejahar stating that since 18 

years, the accused, PimpalBorthakur, being her husband under the 

influence of alcohol has been torturing her both mentally and physically. 

She also stated that the accused did not bear any responsibility towards 

their house. She also stated that the accused used to demand money 

from her for consumption of alcohol and also used to destroy the 

household items of their house. She also stated that as she has no 

source of income, she could not give money to the accused daily on his 

demand and on her failure to comply with her demands, the accused 
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used to torture her physically. She also stated that she has a 7 years old 

son. She also stated that due to the torture meted to her and the 

behaviour of the accused, she and her son had to lead their lives in 

terror. She also stated that on the previous day, i.e., on 27/03/2018, 

the accused assaulted her and son in front of many persons in the road 

and even chased them to hit them with a wood piece. She also stated 

that she and her son in fear for their lives had to take shelter in the 

house of other person. She further stated that she and her son would 

not be able to live in this condition taking shelter in the house of other 

people. She further stated that earlier too, on many occasions the 

accused person had given in writing before police that he would not 

repeat such acts in future but even then, his torture upon her and her 

son is increasing day by day. Hence, this case.  

 

Information and Investigation 

3. The informant, Fakrul Islam lodged an ejahar, in relation to the 

aforesaid allegation, with the In-Charge of the BhogdaiPolice Outpost. 

On receipt of the ejahar, the In-Charge of the Bhogdai Police 

Outpostentered the original FIR vide GDE Entry No. 476 dated 

28/03/2018 and forwarded the said GDE Entry to Jorhat Police Station 

and Jorhat Police Station received and registered Jorhat P.S. Case No. 

630/2018 under section 498(A)IPC. The Police after investigation 

submitted charge-sheet against the accused u/s 498(A) IPC in 

JorhatP.S. Case No. 630/2018. 

Trial 

4. On production of the accused person from judicial custody, I furnished 

copy to him as per section 207 of the Criminal Procedure Code and 

ingredients of the offences under section 498(A) of the Indian Penal 

Code was read over and explained to the accused person, to which he 

pleaded not guilty and claimed to be tried. Thereafter, the accused 

person was allowed to go on bail on finding sufficient bailor. 
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5. During the course of the trial, the prosecution examined the informant, 

PriyankaBorthakur, who is also the victim in this case. I have heard the 

argument of the learned counsels for both sides. I have also carefully 

gone through the evidence adduced on record. 

 

6. The informant being the victim had not supported the case of the 

prosecution as she stated that she has no objection if the accused 

person is acquitted from the case as she stated that she has resolved 

their misunderstanding and hence the prosecution declined to adduce 

further evidence as according to the prosecution, no fruitful purpose 

would be served. I have perused the record and it appeared to me that 

the informant was the sole and principal witness to the alleged 

occurrence and as such when she had not supported her own case, 

there is no reason to examine the other witnesses whose evidence is 

merely of a formal nature; hence the evidence of the prosecution side is 

closed. 

 

 

7. There is no incriminating material against the accused person; hence 

the examination of the accused person under section 313 Cr.P.C is 

dispensed with. 

 

8. I have heard the argument put forwarded by the parties. The learned 

counsel of the accused person would submit that the prosecution has 

failed to prove its case; hence the accused person ought to be 

acquitted. 

 

9. Upon hearing and on perusal of the record I have framed the following 

point for determination- 

 

Point for Determination 
 

10. Whether the accused person Sri PimpalBorthakur, being the husband of 

the informant tortured her both mentally and physically in demand of 
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dowry and thereby committed the offence of cruelty punishable under 

section 498(A)of the Indian PenalCode? 

 

Evidence on Record-A Gist 

Prosecution Version 
 

 
11. The prosecution has examined the informant, PriyankaBorthakur, who is 

the victim in this case as PW1. The informant is the principal witness in 

this case. The informant has deposed in his evidence that the accused 

person is her husband.She stated that she entered into wedlock with 

the accused person on 12/08/1998 and she and the accused person are 

parents to a seven year old son. She also stated that on 27/03/2018, a 

misunderstanding occurred between her and the accused person due to 

which she and the accused person entered into a verbal altercation. She 

also stated that on the basis of that misunderstanding, she lodged the 

ejahar. Exhibit-1 is the said ejahar and Exhibit-1(1) is her signature. She 

further stated that at present, she and the accused person are staying 

together. She further stated that they have resolved their 

misunderstanding by now and she is not interested to proceed further 

with the case against the accused person. She also further stated that 

she has no objection if the accused person is acquitted from this case.  

 

12. Upon perusal of the above evidence on record it is established that no 

ingredients of the offence under section 498(A) IPC is made out. The 

alleged victim had admitted that they have resolved their 

misunderstanding by now.  

 

13. In view of the above, prosecution has failed to prove that the accused 

person has committed the offence u/s 498(A)IPC. 
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Decision 

 

14. The prosecution has failed to prove that the accused personhas 

committed offence under section 498(A)IPC; as such the point for 

determination is answered in the negative, in favour of the accused 

person. 

 

 

 

Order 

 

15. The prosecution has not been able to establish the guilt of the accused 

person beyond reasonable doubt under section 498(A) of the Indian 

Penal Code and as such, the accused person is acquitted from all the 

allegations levelled against him. 

 

The bail bondis extended for a period of 6 (six) months as per Section 

437-A, Cr.P.C. 

 

Given under my hand and seal of this court on this, the 24th day of May, 

2018. 
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Jinti Panging 

Judicial Magistrate First Class  

Jorhat 

 

 

 

APPENDIX 

 

A. Prosecution Witnesses:-   

i) PW1: PriyankaBorthakur 

 

B. Prosecution Exhibits:- 

i) Exhibit-1: FIR 

ii) Exhibit-1(1): Signature of the informant 

 

 

 

 

 

 

 

 

 

Jinti Panging 

 Judicial Magistrate First Class 

Jorhat 
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